
THE AMERICAN ARBITRATION ASSOCIATION®

Advanced Foreclosure Mediation, Processes, and Ethics

presented by Rebecca Storrow   storrowr@adr.orgp y @ g

with guest mediator facilitators

Craig Steinberg  Esq  and Jodi Cason  EsqCraig Steinberg, Esq. and Jodi Cason, Esq.

Mediator Training
September 20 & 21 2010September 20 & 21, 2010
12:00 to 1:00pm

"Happiness is not the absence of conflict, but the ability to 

1

cope with it" (unknown author) 



Agenda

Rebecca Storrow – Process and Technology
E Center 
Process – Scheduling, Sign In Sheet
Forms

– Notice of Appointment
– Mediation Agreement

S– Survey
– Stats Report
– Mediation Report

Craig Steinberg Strategy and Advanced Foreclosure MediationCraig Steinberg – Strategy and Advanced Foreclosure Mediation
Strategy 
Financial Roadblocks
HAMP
SettlementSettlement

Jodi Cason – Ethics in Foreclosure Mediation
Confidentiality
Mediator Bias
Power Balancing
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The list of scheduled hearings won’t be ‘your’ 
cases only, but all cases scheduled on a day, by 
site You have to refer to your notices from ussite. You have to refer to your notices from us 
about your scheduled days. This list is to show 
you the cases that will be going on the day you 
are mediating.
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Mediator Help Accessp

Technology  RMFMOperations@adr.org
Application Process foreclosuremediation@adr.org

TrainingTraining
Broward County Library offers an array of classes and programs at 
locations throughout the county. 
http://www broward org/Library/ClassesPrograms/Pages/ComputerBranchehttp://www.broward.org/Library/ClassesPrograms/Pages/ComputerBranche
s.aspx
http://www.broward.org/Library/ClassesPrograms/Pages/ComputerInternet.
aspxp
Introductory Courses at Broward Community College
http://www.broward.edu/ied/ied/ce/ComputerCourses/page9775.html#office
http://www.broward.edu/index.jspp j p
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Process and Forms – Rebecca Storrow

Process 
– SchedulingScheduling
– Circuits – 17th (4/day),  18th(2/day), 8th (local)
– Sign In Sheet

FormsForms
– Notice of Appointment – completed on site
– Mediation Agreement – completed on site 

• copies of signed agreement given to all parties;copies of signed agreement given to all parties; 
• original given to either party if they want to file with clerk

– Exit Survey – completed on site or online
– Foreclosure Statistical Worksheet – completed at site until online p

version on E-Center
– Mediation Report – completed on site

• copies to all parties and original to site manager for filing with clerk; 
Sit i t t l d f t 877 395 1389• Site manager can assist you to upload or fax to 877-395-1389
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Forms:  Notice of Appointment
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Forms:  Mediation Agreement
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Forms:  Exit Survey
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Forms: 
Foreclosure Statistical WorksheetForeclosure Statistical Worksheet
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Forms:  Mediation Report
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Strategy and Advanced 
Foreclosure Mediation – Craig SteinbergForeclosure Mediation – Craig Steinberg

Strategies 

– Create an environment on cooperation
– Do not lose the participants along the way 
– Do some PRDo some PR 
– Realize that in the Blizzard of Foreclosures each Snow Flake (mediation) is 

different up close

HAMP

– The 31% Rule (realities and myths)
– NPV (fail or pass), (realities and myths)
– Documents (what is needed and what they look like)
– Waterfall (term extension, deferred accounts, etc.)
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Strategy and Advanced 
Foreclosure Mediation – Craig SteinbergForeclosure Mediation – Craig Steinberg

HAMP MODIFICATIONS 2009-2010
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Strategy and Advanced 
Foreclosure Mediation – Craig SteinbergForeclosure Mediation – Craig Steinberg

HAFA
– Life after HAMP

• Short Sales
• Deeds in Lieu 

H t id d ithi 30 d b S i– Homeowner must considered within 30 days by Servicer 
– Homeowner Must Apply for it within 14 days of being notified that they may qualify
– Requires lender to suspend all collection and legal proceedings while homeowner is being 

considered for HAFA
– Deficiency may be waived if permitted by law Homeowner must vacate within 30 days afterDeficiency may be waived if permitted by law Homeowner must vacate within 30 days after 

Deed in lieu is signed

Incentives to the Parties
• Bank incentives – the banks get $1 000 servicing bonusBank incentives the banks get $1,000 servicing bonus
• Displaced Homeowners gets $1,500
• Lender pays all closing cost and admin costs

HAFA Youtube Video : http://www.youtube.com/watch?v=8TXx8rKy-Owp y y
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Strategy and Advanced 
Foreclosure Mediation – Craig SteinbergForeclosure Mediation – Craig Steinberg

Fi i l R dbl kFinancial Roadblocks
– Homeowner does not disclose all income or financials
– Lack of proper Documents
– Not enough incomeg
– Bank didn’t review the Documents before the Mediation
– Different perception of the income and expense presented

Settlement
– Creative (rent property, alternate payment options, etc.)
– Cooperative alternatives
– Financial Incentives
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Ethics in Mediation – Jodi Cason

CONFIDENTIALITY (RULE 10 360) (FL STAT 44 405 EXCEPTIONS)CONFIDENTIALITY (RULE 10.360) (FL. STAT. 44.405 EXCEPTIONS)

1. REPORTING REQUIREMENTS REQUIRED IN ADMINISTRATIVE 
ORDER. VARIES BY CIRCUIT.ORDER.  VARIES BY CIRCUIT.
A. APPEARANCE OF PARTIES WITH AUTHORITY TO SETTLE
B. APPEARANCE BY PARTY LISTED ON FORM A
C MANDATORY DISCLOSURESC. MANDATORY DISCLOSURES
D. REQUIREMENTS FOR TELEPHONIC APPEARANCE AND 

REQUIREMENT TO STAY ON THE PHONE FOR COMPLETE 
MEDIATION

E. APPEARANCE OF NON-PARTIES AT MEDIATION
F. DISCLOSURE FOR PROFESSIONAL MISCONDUCT OR 

MALPRACTICE FL. STAT. 44.405(4) & (6)
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Ethics in Mediation – Jodi Cason

POWER BALANCING V. OBLIGATION TO REMAIN 
NEUTRAL (RULE 10.410 BALANCED PROCESS)

1. UNREPRESENTED UNSOPHISTICATED 
DEFENDANTS V. REPRESENTED 
SOPHISTICATED PLAINTIFFSSOPHISTICATED PLAINTIFFS

2. KEEPING DEFENDANTS INFORMED (RULE 
10.370-PROVIDING INFORMATION)

3. EXPLAINING DEFINITIONS AND PROCESSES
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Ethics in Mediation – Jodi Cason

MEDIATOR BIAS (RULE 10.330-IMPARTIALITY)( )

1. PERSONAL FEELINGS FOR OR AGAINST A 
PARTY

2. BEING A PROACTIVE MEDIATOR
3 UNCONSCIONABLE/ILLEGAL/UNFAIR AGREEMENTS3. UNCONSCIONABLE/ILLEGAL/UNFAIR AGREEMENTS 

(RULE 10.370-ADVICE, OPINIONS, OR INFORMATION)  
VS. RULE 10.320 NON-PARTICIPATING PERSONS 
AND RULE 10 420(4)AND RULE 10.420(4)
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Ethics in Mediation – Jodi Cason

CONFLICTS OF INTEREST

1. MEDIATOR/LAWYERS IN ACTIVE LITIGATION 
(RULE 10.340-PROHIBITS “UNDISCLOSED” 
CONFLICTS)CO C S)

2. TWO HOUR TIME LIMIT
3. DRAFTING AGREEMENT
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